With the adoption of Order No. 6-81-99, rescinding

the 1971 order and prohibiting the issuance of waste discharge




permits in Kings View, Mr. Tonnemacher is prevented from carrying

out his plans unless he uses a holding tank or sewer. His
position is that the change ought not to affect him because he
acquired some sort of vested right by his actions. His theory
can best be characterized as equitable estoppel.é/

An administ:ative agency is a creature of statute and
only possesses such powers as may be conferred upon it. Thus,
our function is to apply the law as it is enacted, exercising
discretion only when authorized by law.

Water Code Section 13951 provides for the use of
discretion by the Regional Board only under a limited set of
circumstances. Since we have already decided that those
circumstances do not exist in this case, the opportunity to
waive the application of the statute is not afforded us. .
Therefore, we have no authority to rule on the equitable estoppel

issue presented by Mr. Tonnemacher.

IV. CONCLUSION™ T s
In adopting the waste discharge prohibition in
Order No. 6-81-99, the Regional Board relied on the correct
interpretation of Water Code 13951. In light of the plain meaning
of that section, such a prohibition was the appropriate action to

be taken.

3. Equitable estoppel is the legal theory by which a person's
conduct or statement binds him or her with respect to all who
reasonably rely on it.

. \




V. ORDER ,.
* The order of the Lahontan Regional Board, No. 6-81-99,
is, with the exception of the finding regarding the effect of
sewering on the'environment, affirmed and the petitions

challenging that order are dismissed.

DATED: January 21, 1982

/s/ Carla M. Bard
Carla M. Bard, Chairwoman

/s/ L. L. Mitchell
L. L. Mitchell, Vice-Chairman

/s/ Jill B. Dunlap
JiI1 B. Dunlap, Member

ABSENT _
F. K. Aljibury, lember
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